- =

|

SITE PLAN REVIEW LAW

As Amended and Enacted
by the Town of Keene

November 12, 2003

In Accord with -

TOWN OF KEENE MASTER PLAN

Of The Keene Planning Board






Foreword

The intent of this Town of Keene Site Plan Review Law is to ensure the optimum
overall conservation, protection, preservation, development and use of the
natural and man-related resources of the Town by regulating land use activity

with the Town through review and approval of development plans. The following
is an outline of the contents of this Law:

ARTICLE I: INTRODUCTORY PROVISIONS - A discussion on the intent and
purpose of this Law, a definition of terms, a declination of what elements apply
and what are the exceptions, and an introduction to the review procedures.

ARTICLE Il: GENERAL REVIEW STANDARDS - Contains the standards and

considerations utilized by the Planning Board for the review of a development
plan submitted by an applicant.

ARTICLE Ill: REVIEW PROCEDURES - Requirements and guidelines for

developing and submitting sufficient data regarding the proposed development to
clearly illustrate the intention of the applicant.
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ARTICLE I: INTRODUCTORY PROVISIONS

Section 1.1. Enactment

The Town Board of the Town of Keene, Essex County, New York, does hereby
ordain and enact this Town of Keene Site Plan Review Law as enacted as Public
Law #1 of 1990 and as hereby amended and now entitled Public Law #5 of
1985, and Local Law #2 of 2003 pursuant to the authority and provisions of

Section 10 of the Municipal Home Rule Law and Sections 268, 274(a), 276, 277
and 278 of the Town Law.

The existing Town of Keene Site Plan Review Law shall supersede and control
over the Town Law of the State of New York and the application of the Town
Law of the State of New York including, but not limited to Art. 16 of the Town
Law of the State of New York with respect to all matters pertaining to subdivision
of land, land use, site plan review and any and all matters addressed and
covered by Town of Keene Site Plan Review Law.

Section 1.2. Short Title

This local law shall be known as the “Town of Keene Site Plan Review Law.”
The Town of Keene is hereinafter referred to as the* “Town®.”

Section 1.3. Intent and Purpose

A clean, wholesome, attractive community is declared to be of importance to the
general well being of the inhabitants of the Town and, in addition, such an
environment is deemed essential to the maintenance and continued
development of the economy of the Town. Of primary importance in protecting
the community and promoting orderly development in keeping with the character
of the Town is the monitoring and regulation of land use within the Town.,

The Town of Keene’s economy and quality of life, are dependent in large part,
upon the natural and scenic qualities of the Town. These qualities include views
of mountains, hillsides and the AuSable River, open meadows and fields,
waterfalls, the absence of unsightly commercial development along the Town's
thoroughfares, and the generally attractive character of the Town's two
densely-settied commercial/residential areas, “Keene” and “Keene Valley.” The
maintenance and conservation of the Town’s existing historic and architectural
character is also deemed essential to the continued development of the
economy of the Town. Inharmonious development could destroy irretrievable
historic and architectural resources. In addition, the scenic qualities, open space
character, and quality of natural resources are significant in providing a quality of
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life which contributes to the social and economic well-being of the Town.
Development must be supervised to ensure the protection and enhancement of
the Town's man-made and natural resources.

It is the intent of this local law to ensure the optimum overall conservation,
protection, preservation, development and use of the natural and man-related
resources of the Town by regulating land use activity within the Town through
review and approval of development plans. [t is intended that this control of
development within the Town will achieve the following general objectives:

A. Preserve and improve the character of the Town.

B. Ensure adequate public access to the High Peaks both now and in the
future.

C. Improve the visual quality of roads and streets.
D. Protect residential areas from traffic, noise and incompatible uses.

E. Establish an orderly method for evaluating individual projects and

organizing growth and development so that they will enhance the character
of the Town as well as the economy.

F. Ensure that new development is in keeping with adjacent uses,
neighborhood character and Town character.

G. Protect and enhance the natural beauty of the area so that it may be
enjoyed by future generations.

H. Protect areas of architectural importance from incompatible adjacent uses.

l.Enhance the image of the Town to residents and visitors. It is not the intent
of this local law to prohibit per se any land use activity, but to allow all land
use activities which will meet the standards set forth in Article Il hereof.

J. Ensure the orderly, efficient and economical division of land in the Town.
This includes the creation of buildable lots, safe access and egress from
such lots, adequate water supply and sewage disposal, and proper
stormwater management and sediment/erosion control. It also includes the
preservation of the Town’s rural character by avoiding excessive clearing
and alteration of terrain.

K. Protect the community character of the town based on its differing types of
landscape features.
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L. Streamline procedures in order to expedite review of projects with minimal
potential impacts.

M. Comply with provisions of the State Environmental Quality Review Act.

N. Minimize financial burden on the Town by obtaining reimbursable costs for
review process.

Section 1.4 Definitions

As used in this local law, unless the context otherwise requires:

A. Accessory structure means any structure or a portion of a main structure
customarily incidental and subordinate to a principal land use or
development and that customarily accompanies or is associated with such
principal land use or development, including a guest cottage not for rent or

hire that is incidental and subordinate to, and associated with, a single
family dwelling.

B. Board means the Town of Keene Planning Board.
C. Eamily means persons living together as a single housekeeping unit.

D. Land Use Activity means any construction or other activity which materially
changes the use or appearance of land or a structure or the intensity of use
of land or a structure. Land Use Activity shall explicitly include, but not be
limited to, the following: new structures, expansions of existing structures,
new uses, material changes in or expansions of existing uses, signs, roads,
fences, driveways and excavations for the purpose of extracting soils or
mineral deposits, demolition’s, and on or off street parking. Agricultural
fences and those less than four feet in height do not require permits. Land
Use Activity shall also include any division of a parcel into two (2) or more
lots, parcels or sites, whether adjoining or not, for the purpose of sale,

lease, license or any form of separate ownership or occupancy save by
devise.

E. Minor Division of L.and means any division of land containing not more than
six lots each not involving any new streets or roads (excepting private
drives) or the extension of municipal facilities, not involving a Critical
Environmental Area, not adversely impacting the development of the
remainder of the parcel or adjoining properties.

F. Major Division of Land means any division of land not classified as a minor
division of land.
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G. One-family dwelling means a complete self-contained residential unit for
permanent habitation by one family only, and each containing facilities for
cooking, sleeping and sanitary needs.

H. Two-family dwelling means two complete but separate self-contained
residential units each intended for permanent habitation by one family only,
and each containing facilities for cooking, sleeping and sanitary needs,
located in a single structure having a common roof, wall or ceiling.

I. Multiple-family dwelling means a structure containing three or more

separate, self-contained units each intended for permanent habitation by

one family, and each containing facilities for cooking, sleeping and sanitary
needs.

J. Sign means any written or expressive communicative device that is visible
from an out-of-doors position and is used to advertise or call the public’s
attention to any business, activity, object for sale or lease, person or place,
or to bear any kind of message.

L. Shoreline means the mean high water mark of any lake, pond, river, or
permanent stream.

M. Structure means any object constructed, installed or placed on land to
facilitate land use and development or subdivision of land, such as
buildings, mobile homes, fences, sheds, signs, tanks, and any fixtures,
additions and alterations thereto.

Section 1.5. Authorization of Planning Board to Review Development Plans
The Planning Board is hereby authorized to review and approve, approve with
qualifications or modifications or disapprove plans for new land use activities
within the Town as hereinafter designated pursuant to and in accordance with
the standards and procedures set forth in this local law.

Section 1.6. Applicability

A. General Applicability

1. Any use or structure to be constructed, maintained or constructed wholly
or partially within the Town shall be reviewable under this local law
except as specifically excluded pursuant to Section 1.6 (B). Buildings
under 500 square feet with no water or sewer do not need a permit.
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Further, when a house is lost by catastrophe, if it is replaced using the
same footprint, it does not require a permit.

2. Any use that has been discontinued for a period of two (2) years or more

shall be subject to review pursuant to the terms of this law before such
use is resumed.

3. Applicability of this local law shall specifically include, but not be limited
to the following:

a

. Any “Type 1” action as defined under Article 8 of the

Environmental Conservation Law and Part 617, Volume 6 of the
New York Code of Rules and Regulations.

. Any land use or development considered a Class A Regional

Project by the Adirondack Park Agency (APA).

Any division of a parcel of land into two (2) or more lots, parcels or
sites, whether adjoining or not, for the purpose of sale, lease,

license or any form of separate ownership or occupancy save by
devise.

. Any site preparation involving the stripping, excavating, filling or

grading of land in the following areas:
i.  Within one hundred (100) feet of a wetland.

ii. Upon existing slopes which exceed a 15 percent grade over
any fifty (50) foot length.

iii. Within one hundred (100) feet of all streams and water bodies

as mapped and/or classified by the New York State Department
of Environmental Conservation.

iv. Within the One Hundred (100) year flood plain of any water
course as delineated on Flood Hazard Boundary maps or Flood

Insurance Rate Maps prepared by the U.S.. Department of
Housing and Urban Development.

- Excavation or filling which involves more than five hundred (500)

cubic yards of material on one building site.
The land clearing of forested or brush land of greater than two (2)
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acres of land surface area.

4. Landscaping or grading which is related to a land use activity listed in “3”
above only shall be reviewable under this local law.

5. Changes in use involving the following:

a.

b.

Change from residential to commercial or public use.

Change in the type of business being conducted where the new
business requires a different federal, state, county or local license or
approval.

. Significant changes in the function or operation of the business or the

exterior appearance of a commercial or public establishment including
signage, lighting, facade, type, parking and public visibility.

B. Exceptions from Review Requirements:

1. General Exceptions - All new land use activities within the Town
designated in paragraph “A” above shall require review and approval

pursuant to the provisions thereof before being undertaken, except the
following:

a.

Ordinary repair or maintenance or interior alterations including, but
not limited to, internal structural changes to existing structures,
provided there is no change of use;

. New additions less than 500 square feet which do not include or

require new sewer or water facilities are exempt from review.
Additional above ground stories are to be included in this calculation.
This exemption cap covers a S-year period starting from the time that
the first addition to the structure was completed. This exemption does

not include signs, fences or other structures reviewable under the Site
Plan Review Law:

. Non-structural agricultural or gardening uses not involving substantial

timber cutting;

. Structures under one hundred (100) square feet in size, except signs

and fences reviewable under this local law;

. Signs expressly exempted from review by Section 3 of this paragraph
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f. Garage, lawn and porch sales not exceeding three (3) days in
duration and not occurring more than three times in a calendar year,

g. Non-commercial agricultural operations;

h. Municipal activities are not subject to review procedures under Article
1l of this law, but should require joint review with the Planning Board.

. Exceptions for Pre-Existing Uses - This law does not apply to uses and
structures which are lawfully in existence as of the date this local law
becomes effective. Any use or structure shall be considered to be in
existence provided the same has been substantially commenced as of
the effective date of this Local Law.

. Signs Not Requiring Review - The following signs which, except as
provided below, having a sign area of less than six (6) square feet may

be erected and maintained without a development plan review and
approval:

a. Signs advertising the sale or rental of the premises upon which the
sign is located.

b. Signs denoting the architect, engineer or contractor where

construction, repair or renovation is in progress, limited to one per
property.

c. Professional and trade name plates and home business signs.
Such signs may be illuminated by external incandescent light only
and shall be limited to one (1) per person or business.

d. Signs which mark property boundaries, give directions for roads or

trails; prohibit trespassing, hunting, fishing or off-road vehicles: or
warn of hazards.

e. Signs giving the name of the residents of a dwelling or its address.

Such signs may be illuminated by external white light only and shall
be limited to one per dwelling.

f. Temporary signs, including banners, or pennants, relating to
garage, lawn or other individual, non-recurring sales, for the sale of
produce grown or harvested by the property owner where the
subject sign is located, or for a church bazaar, political campaign,
fund drive, parade, fair, firemen's field day or other event or
undertaking conducted by a political, civic, religious, charitable or
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educational organization. Such temporary signs are not limited in
size and shall be removed immediately after the termination of the
activity being advertised.

g. Any exterior business or commercial, or any one sign exceeding
four (4) square feet is subject to Board review.

Section 1.7. Relationship to Other Laws

This local faw in no way affects the provisions or requirements of any other
federal, state or local laws or regulations, and does not excuse any person from
having to comply with such other applicable laws and regulations. Where this
local law is in conflict with any other law or regulation, the more restrictive shall
apply.

Section 1.8. General Development Review Procedures

Activities requiring approval under this local law shall be reviewed according to
the procedures set forth in detail in Article Il hereof. Any person uncertain as to
the applicability of this law to a given land use activity may apply in writing to the
Planning Board for a written jurisdictional determination, and shall receive a reply
within fifteen (15) days of the Planning Board’s receipt thereof.

Application for review and approval shall be made on forms prescribed from time
to time by the Planning Board and shall include all information requested on the
requisite application form, unless waived by the Planning Board. The Planning
Board shall notify the applicant of an incomplete application within fifteen (15)
days of the Planning Board's receipt thereof.

In reviewing applications, the Planning Board shall apply the review
considerations and standards described in Article i hereof.

Within forty-five (45) calendar days of receipt of a completed application, the
Planning Board shall approve the application, approve it with conditions or
modifications, or hold a public hearing on the application. If a public hearing is
held, the Planning Board shall, within forty-five (45) calendar days of the date of
the close of the hearing, approve, approve with conditions or modifications or
disapprove the application. Any decision of the Planning Broad may be
appealed by a proceeding under Article 78 of the Civil Practice Laws and Rules,
and may be affirmed, modified or reversed. If the Planning Board deems it
necessary to hold a public hearing, it shall do so advise the applicant of the
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date, time and place thereof within thirty (30) days of receipt of a completed
application.

At any such public hearing the applicant may be represented by counsel, who
may cross examine witnesses and present evidence on the applicants behalf.

The Planning Board shall, and is hereby empowered to adopt and develop rules
and procedures for the conduct of such public hearings.

Section 1.9. SEQRA Compliance

Upon receipt of application materials it deems complete, the Planning Board
shall initiate the New York State Environmental Quality Review (SEQR) process
by either circulating the application and Environmental Assessment Form (EAF)
to all involved agencies (if coordinated review is undertaken) or by issuing its
determination of significance within twenty (20) days. Where the proposed
action shall not have a significant impact on the environment, the Planning Board
shall issue a negative declaration. Where the proposed action may have a
significant impact, the Planning Board shall issue a positive declaration and
require the submission of a Draft Environmental impact Statement (DEIS). No
time periods for decision making in this Site Plan Review Law shall begin to run
until either acceptance of a DEIS as satisfactory pursuant to NYCRR Section
617.8(b)(1) or the issuance of a negative declaration.



ARTICLE ll: GENERAL REVIEW STANDARDS

The following standards and considerations shall be utilized by the Planning
Board for the review of a development plan and no application shall be approved
or approved with conditions or modifications which does not reasonably comply
with these standards:

Section 2.1. Community Character

2.1 .1 Introduction

Most landscapes of the Town of Keene have scenic qualities. These landscapes
generally fit into four categories including:

Hamlets and Gateways
Highway Corridors

Upland Areas

Ridgelines and Steep Slopes

PN =

It is the Town ‘s intent to protect visual character according to each of these
categories. The ability of each landscape category to assimilate the visual
effects of changes varies widely. Accordingly, specific design considerations
and techniques have been developed for each category. In order to facilitate
these principles, the following considerations shall be utilized by the project
applicant and Planning Board.

A. Site development shall be planned so that it harmonizes with the existing
landscape character and blends into the landscape by using existing land
forms and vegetation.

B. New land use activities, structures and site improvements for commercial
and industrial uses shall be harmonious with existing character of the
neighboring area. Review may be based on, but not limited to, such factors
as general design, arrangement, location, texture, material, color, facade,
openings and bays, cornice heights, building height and scale of the
proposed land use activity or structure. Consistency with the existing
character of nearby uses and structures, the possible detrimental effects on
or obstruction of views of nearby buildings and the effect on the character
of the area will also be considered.

C. The types and character of commercial use and industrial use buildings in
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the Town vary considerable, so adjacent uses are the most important guide
for building form and character. Buildings shall be of a size, construction,
material, color and facade, and have lot sizes and setbacks, which are in

keeping with the character of the Town and compatible with nearby
buildings.

D. As there are different residential neighborhoods in the Town with different
general types of buildings in each, consideration of construction of new
structures shall be consistent with the style and character of the
neighborhood and the existing buildings and structures.

E. Facades of buildings in hamlets especially shall conform closely to those of
the adjacent buildings in terms of window and door openings, height of first

and subsequent stories, cornice treatment, materials and other visible
characteristics.

F. Side setbacks are appropriate, with rear or side (off-street) service access
or side service access of approximately fifteen (15) feet.

G. Buildings shall not be more than forty (40) feet high.

H. In areas of mixed uses, adequate setbacks should be provided and
screening should be used between dissimilar uses.

I. Where new construction or substantial rehabilitation is concerned, the

needs of the site for plantings, paving, screening and other landscaping
amenities shall be considered.

J. The location, size and intensity of the proposed activity shall be in harmony

with the appropriate and orderly development of the area in which it is to be
located.

Section 2.1.2 Design Considerations

The following tables describe each of the four landscape categories which exist
in the town. Included in this section is a list of factors to be considered by the
applicant in designing projects and by the Planning Board in reviewing projects.
The Planning Board may conduct site visits, as necessary, to classify the
landscape for visual character and to consider design solutions.

The tables do not attempt to comprehensively cover all project types, but instead
focus on the more problematic of them. Creative design options are emphasized
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and recommended for a variety of project types. As each site is unique, there
may be other appropriate solutions not mentioned here. In all the guidelines

listed below, exceptions will occur in which a different design solution may be
appropriate.
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TABLE 1- HAMLETS AND GATEWAYS

Description

These areas includes the hamlets of Keene and Keene Valley and the gateway of St. Huberts.
There is a high degree of landscape contrast between these population centers and the
surrounding countryside. There is also a strong historic character to these centers and buildings
typically have a common scale and pattern.

Considerations

Composition of the overall project as seen from public viewpoints.
Building scale and mass.

Building lot sizes and set-backs.

Spacing between buildings.

Building orientation.

Similar or harmonious building materials.

Mixed uses that enhance street life.

Recommended

Buildings which are compatible with the scale, massing, and siting of buildings in the area,
and which reflect or otherwise respect pattern, materials, texture and scale of nearby buildings.

Lots reflect lots sizes and setbacks of neighboring uses.

Designs which encourage pedestrian access.

Signage that effectively communicates the desired message without being overly ornate.
Buildings orientation and circulation patterns that repeat elements of gateways and hamlets.
Open space should be a distinct area of visual and/or functional importance.

Small, unobstructive parking lots.

Large parking lots broken up into small lots and/or screened with use of plantings, topography,
walls, or other techniques.

Not Recommended

Large, box-like structure which strongly contrasts in height or bulk with existing buildings.
Unsightly storage and parking areas that are highly visible from public vantage points.

Structure(s) which detract from or compete with existing public, historic, or traditional focal
points.

Commercial Lighting that is unduly bright, high, numerous or unshielded and is excessively
visible from other properties or highway corridors.
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TABLE 2 - HIGHWAY CORRIDORS

Description

These areas include the valley floor along Routes 73 and 9N outside of the hamlets and
gateways. The conservation of open space along highway corridors is essential to maintaining
the historic, compact settlement pattern of the town. In particular, open fields in the foreground
are highly sensitive to changes in development patterns. Wooded areas along highway corridors
are important for maintaining the sequence of views along the roadways.

Considerations

Location and layout within the site and relative to neighboring uses.
Size and scale of structures.

Lighting and signage.

Location and size of parking.

Landscaping and buffers.

Building material.

Recommended

Buildings in less visible areas as edges or wooden areas rather than open meadows.

Where prominent grade changes are required, soften visual effects with plantings and rounded
corners.

Patterns of buildings that are compatible with traditional patterns of orientation, density, scale,

colors, massing, form, etc. Building form and massing which reduces the apparent scale of
the project.

Building materials that are compatible with local traditions.
Lighting types and levels consistent with the surrounding area.
Signage that effectively communicates the desired message without being overly ornate.

Small, unobtrusive parking lots. Large parking lots broken up into small lots and/or screened
with use of plantings, topography, walls, or other techniques.

Place some or all parking behind or to the side of buildings.

Where front lots are functionally required, create or maintain a sense of street edge with street

trees or streetscape elements such as lighting and/or, where feasible, the use of buildings
along the street.

Not Recommended

Blocking distant views.
Design which strongly contrasts with the surrounding landscape.

Design which is excessively prominent (becomes the focal point or dominates view) and
competes with existing natural or cultural focal points.

Prominently located box-like building with little or no screening.

Prominent grade changes that starkly contrast with surrounding contours.

Projects which use unacceptable development patterns (e.g., strip development).
Ineffective berms or attempts to screen without consideration of site lines.
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TABLE 3 - UPLAND AREAS

Description

Wooded uplands or hillsides are typically less vulnerable to visual impacts of development,
provided the tree canopy remains intact. Typically, these include areas of slight to moderate

slopes as indicated on the Town of Keene Slope Map (excluding Hamlets, Gateways and
Highway Corridors).

Considerations

* Size, location, and charter of surrounding forest.
* Location of structures within the site.

* Street design and layout.

* Lighting.

Recommended

* Consider portions of the site which are less scenic.

* Move buildings lower on hillside to ensure a backdrop of trees.

* Leave sufficient trees so that development is at least partially hidden and the sense of a
wooded hillside is retained.

Clustering to minimize sprawling suburban patterns.

Minimize street widths for safety and access.

Integrate new roads with existing road patterns.

Roads, utility rights-of-ways and other linear alternations should follow topographic patterns,
(i.e., diagonally traversing slopes).

* Minimal street and outside lighting. Point lighting rather than flood lighting.
Not Recommended

¢ Large-scale subdivision in which all or most houses will be highly visible.

® Little or no effect made to preserve scenic attributes of site.

® Trees cut leaving strong vertical and horizontal edges that are inconsistent with surrounding
vegetative patterns.
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TABLE 4 - PROMINENT RIDGELINES OR STEEP SLOPES

Description

Ridgelines seen against the sky are especially sensitive to clearing. Steep slopes create a highly
visible backdrop that is sensitive to development activity. Areas of steep slopes are delineated on
the Town of Keene Slope Map.

Considerations

® Location of structures within the site.

® Size, location, and characteristics of surrounding forest.

Topography of the site.

Size and scale of structures.

* Building materials.

Visible lighting.

Recommended

Move buildings lower on hills to ensure a backdrop of trees.

Leave sufficient trees so that development is at least partially hidden and the sense of a
wooded hillside is retained.

Avoid excessive topographic changes.

Consider variations in massing regarding height and width that would allow for better
integration with the hillside.

Avoid excessive use of glass and exterior lighting. Use contained lighting.

Roads, utility rights-of-way and other alterations should follow topographic patterns, (i.e.,
diagonally traversing slopes).

Colors of buildings and roofs should blend with background.
Not Recommended
* Highly visible development on a ridgeline.

* Trees cut leaving strong vertical and horizontal edges that are inconsistent with surrounding
vegetative patterns.
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Section 2.2 Off-Site Impacts

A. Commercial and industrial development shall be planned and undertaken
so as to minimize impacts upon adjoining and nearby land uses (especially
residents), and shall not adversely affect the existing character of the
surrounding neighborhood.

B. The locations, nature and height of buildings, walls, signs and fences and
the nature and extent of the landscaping on the site shall be such that the
use will not hinder or discourage the appropriate development and use of
adjacent land and buildings, and/or will not impair their value.

C. Any noise, odor, vibration, dust, gas or emission of any type that is likely to
result from the nature of the operation shall not be hazardous.

D. Commerecial Lighting shall be the minimum to meet legal requirements and
provide for patron safety. Lighting devices shall be oriented and shielded
to minimize disturbance to surrounding property. Lighting shall be directed
in such a manner that no direct beam of light or excessive glare shines
upward unto other properties or the public road-way.

Section 2.3 Existing Topography and Vegetation

A. Existing vegetation, topography and careful siting methods shall be utilized
to minimize the visual impact of the proposed development.

B. Hillside cuts for roads and other site development shall be stabilized and
vegetated with indigenous species to avoid highly contrasting unnatural
land forms.

C. In highly visible areas, such as hillsides, existing and introduced indigenous
vegetation shall be used to blend the structure with the surrounding
landscape while still providing a view from within the source.

D. Outdoor areas, walks, parking areas or similar size improvements shall be
landscaped with relocated or introduced vegetation where possible.

Section 2.4 Geological Forms

Natural or geological features shall be preserved to the extent possible.

Section 2.5 Scenic Views
A. Potential views should be developed and used in plan development.
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B. In areas where the views are an important component of the value of

property, new uses shall be evaluated carefully in terms of their effect on
these views.

C. Buildings should be of a height compatible with adjacent uses and shall not
interfere with views from roads, nearby properties or other established
viewing points.

D. Scenic vistas created by the presence of open fields, especially in the
vicinity of heavily wooded areas, should be protected by the placement of
development within wooded areas.

E. For highly visible wooded areas, structures should be sited in wooded
areas rather than in open fields. Light-colored or highly -reflective materials
shall be avoided. In previously developed or in agricultural areas, natural
building materials should be used.

F. The siting of development in highly visible locations should be avoided and,
where this is impractical, vegetative screening shall be used to minimize
visual impacts.

G. Buildings shall not be silhouetted against the skyline but shall be sited

below the crest or ridge line of hills to preserve a natural topographic and
vegetative profile.

H. Roads, utility rights-of way and other linear alterations should follow
topographic patterns, diagonally traversing slopes to avoid forms which
tend to stand out against the rolling mountainous terrain of the
Adirondacks. Consideration, however should also be given to the

requirements of public utility companies regarding the installation of
facilities to an individual site.

Section 2.6 Construction Activities

A. All earth moving activities shall be planned in such manner as to minimize
the amount of land area disturbed.

B. Natural features such as topography, waterways and other similar
resources should be preserved, and development shall conform
substantially with natural boundaries and alignment of watercourses.

C. Permanent vegetation shall be successfully established and permanent
erosion control structures shall be installed in accordance with the
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construction schedule approved by the Planning Board. Wherever
feasible, indigenous vegetation shall be retained and protected.

D. Where it is not possible to permanently stabilize a disturbed area
immediately after the final earth moving has been completed or where the
activity ceases for more than fifteen (15) days, interim stabilization

measures shall be implemented promptly, including mulching and planting
of vegetation.

E. Run-off from any slope exposed for longer than fifteen (15) days shall be
controlled through utilization of mulching, check dam, temporary sediment
basins, and other generally approved engineering methods.

F. Topsoil from all areas to be excavated shall be removed and stored. Upon
completion of the earth movement, the topsoil shall be respread to provide

a suitable base for seeding and planting except on the immediate building
site and the road leading to it.

G. Al fill material shall be of a composition suitable for the ultimate use of the
fili, free of rubbish and toxic waste. Fill material shall be compacted
sufficiently to prevent problems of erosion.

Note: For all major divisions of land, earth moving activities shall be conducted in
accordance with the standards and guidelines for erosion and sedimentation control
contained in the New York Guidelines for Urban Erosion and Sediment Control
(Empire State Chapter, Soil-Water and Conservation Society, October 1991).

Section 2.7 Drainage

A. Wetlands should remain undeveloped. Development in areas of greater
than 20 percent slope should be avoided.

B. Satisfactory provision shall be made for surface water drainage: existing

drainage and runoff patterns shall not be disturbed any more than
necessary.

C. Satisfactory provision shall be made for control of soil erosion and for
revegetation of disturbed soil areas.

D. No on-site surface or ground water drainage system in connection with the
construction or alteration of any building, structure or natural land form shall
be located or constructed in such a manner as to intensity run-off in an
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unacceptable manner, pollute, or cause erosion on adjoining properties.
Surface water shall be appropriately drained to protect buildings and
structures with a minimum grade of one half percent (0.5%) and to prevent
development of stagnant ponds or pools, except where planned as part of
the development proposal. Surface drainage shall be conveyed to an
existing system of stormwater disposal where available and all surface
drainage shall be designed so as not to discharge onto walkways, streets
or adjacent property in such a manner as to create a nuisance or hazard.
To prevent accelerated erosion and resulting sedimentation, erosion and
sedimentation contro! structures shall be designed, implemented and
maintained.

E. Stormwater shall be managed and controlled on the site utilizing retention
structures, infiltration, or other generally accepted engineering practices so
as to prevent water velocities exceeding the velocities encountered prior to
site development from being conveyed through or from the project site
during twenty (20) year storm.

F. Proposed sediment basins shall have a minimum capacity sufficient to
accommodate a single event twenty (20) year storm or the annual sediment
ioad, whichever is greater. Adequate measures shail be provided to ensure
that sediment basins will be cleaned when the basin capacity is reduced by
greater then 20 percent of its holding capacity. The discharge from a
sediment basin shall be to a natural waterway and shall be toxin free.

G. The applicant shall provide measures to insure long-term maintenance of
retention and detention basins, including periodic clearing of filters, removal
of debri and sediment and weed cutting to the satisfaction of the Board.

Wherever possible, restrictive deed covenants shall be used to assure that

maintenance responsibilities are legally binding.

H. The quality infiltration rate and levels of groundwater shall be preserved as
much as possible.

Note: All major divisions of land shall be conducted in accordance with the standards and

guidelines set forth in “Reducing the Impacts of Stormwater Runoff From New

Development” (New York State Department of Environmental Conservation, April
1992).

Section 2.8 Roads and Parking
A. Vehicular circulation and service access shall be planned to protect
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pedestrians and to avoid pedestrian/vehicular conflicts.

B. Off-street parking shall be provided on the site in sufficient quantity for
occupants and/or users of the proposed structure or land use activity.

C. The visual impact of parking areas shall be minimized.

D. Parking areas and driveways shall be designed and constructed to provide

safe, convenient and aesthetically pleasing access to and from public
highways.

E. Activities which involve a new road or driveway entering onto a public
highway shall comply with the following standards:

1. The point of intersection with the public highway shall be a point at which
sight distances are good and sufficient in both directions.

2. The angle of intersection with the public highway shall be as close to
ninety (90) degrees as possible.

w

. In the case of new connections to town highways, the existing public

road drainage shall be protected so that surface drainage flow is not

impeded. The Town Highway Superintendent shall prescribe the size
and type of culvert.

4. Any access permits necessary from the County of Essex, Town of
Keene or State of New York as a result of access causing entryto a

state, town or county highway shall be obtained by the applicant to
compliance with the terms of this section.

F. All proposed traffic access roads shall be adequate in width, grade,
alignment and visibility, and not located too near street corners or other
places of public assembly; necessary traffic signalization and other safety
controls, devices and facilities shall be given proper consideration and be
duly provided wherever appropriate or warranted.

G. Access shall be restricted to discrete points of entry and exit and shall not
be along the entire road frontage of the project.

H. Snow removal, if applicable, shall be provided on the site so as to avoid

obstructing drivers’ vision, protect landscaping elements and avoid posing
problems from adjoining properties
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I. All roads shall be planned and instalied to logically relate to the existing
soils, topography and vegetation. For these purposes, areas with steep
slopes, shallow soils, soils with the water table at or near the surface, and

soils that are highly susceptible to erosion or slippage shall generally be
avoided.

J. Clearing and grading of roads in wooded areas shall be limited to that
which is necessary to construct safe roads, provide needed roadside and

embankment drainage, construct stable cuts and fills and provides for utility
installation.

K. All cleared banks, exposed borrow areas and cut and fill slopes, including
ditch banks, shall be revegetated in a manner suited to site conditions.

L. Ditch bottoms shall be constructed and maintained to minimize soil erosion
during period of peak flow by means of revegetation, sodding, mulching,
netting, stone paving, rip-rap and other materials or combinations of these,
depending on hydraulics and soils properties.

M.Road and private drive grade should not exceed a twelve percent (12%)
average grade over any one hundred fifty (150) foot length, and should not
exceed fifteen percent (15%) over any length.

N. Road maintenance procedures shall minimize the use of salt and other °

de-icing compounds for keeping surfaces free of ice and snow. Lightly
salted sand is a desired alternative.

O.Where feasible, access should be combined with existing access to public
roads and the number or width of access points should be kept to the
minimum amount necessary for the safe entry and exit.

Section 2.9 Signs

The Planning Board, in considering a sign requiring review, shall determine the
sign’s impact upon the town'’s aesthetic character according to the pertinent
General Review Standards of this Article, as well as the following:

A. Proposed signs shall consist of design, materials, size, height, placement
and coloration appropriate to the nearby aesthetic character of the area,
and which will not unduly adversely affect the qualities of scenic views of
mountains, hillsides, rivers, open fields and meadows, nor contribute to the

appearance of commercial strip development along the town’s major
thoroughfares.
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B. In addition to the foregoing requirements, the following minimum standards
shall be applied by the Planning Board in its review:

1. Signs shall be constructed of wood, metal or stone.

2. No external sign shall be internally illuminated, and lighting, if
necessary, shall be limited to external, non-colored light, directed to
minimize glare upon nearby properties and roads. Strings of lights are
prohibited, except from November 1 to January 30, whether or not they
are part of any sign. No sign shall contain flashing, intermittent, rotating
or moving lights, nor consist of other moving, fluttering or revolving
devices such as pennants, banners, ribbons, streamers or similar
devices. Banners, pennants, ribbons or streamers may be employed on
an occasional, temporary basis, not more than three (3) times per year,
for periods of one week, to call attention to special business or related
events such as “grand openings,” “special sales," etc.

3. No sign shall contain or employ day-glowing or other fluorescent paint or
pigments.

4. No sign shall be erected or maintained which exceeds the highest roof
ridge of any building or is more than 15 feet above the ground.

9. Not more than one free-standing sign shall be erected or maintained
upon any parcel of land. Free-standing signs shall not exceed ten (10)
feet in height, measured from the highest level of natural ground
immediately beneath the sign to the highest point of the sign or the
supporting structure thereof.

6. No sign shall be erected having a sign area greater then twenty (20)
square feet.

7. Not more than two (2) signs, including off-premise locations, shall be
erected or maintained relating to a single business or activity, except for
directional signs that do not exceed four (4) square feet in sign area and
which are limited to such texts as “Entrance,” “Exit,” “No Parking, “ etc.
The total sign area of the two (2) permitted signs shall not exceed thirty
(30) square feet. For the purposes of this provision, a single business or
activity shall include all businesses or activities subordinate to or
integrated with that business or activity, located on the same premises
as that business or activity. Where more than one business or activity is
maintained upon the same premises, each business or activity shall
be limited to one sign. When there is more than one business operating
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out of a single building, each business may have two signs which
conform to the site plan law but there may be a maximum of only three
signs on the property.

8. Free standing signs shall be placed so as not to obstruct the vision of
motorists entering and leaving the premises, and shall otherwise not
interfere with pedestrian traffic nor interfere with the use and enjoyment
of the adjoining properties.

9. “Sign area” means the total area of all faces or surfaces of a sign
anywhere upon which writing or any illustrative, emblematic or other
artistic or expressive matters appears: in cases where such writing or
their expressive matter is not set against any face or surface, the total
area within a single continuous rectangular perimeter enclosing the
extreme limits of such matter shall constitute the sign area. If the sign
area is composed of two surfaces back-to-back, the area of the larger
side shall constitute the total sign area.

10. Any sign in existence on the date of this law's enactment may be
replaced with a sign duplicating size, shape and design.

Section 2.10 Sewage

A. No on-site sewage tile field or seepage pit shall be located within one
hundred (100) feet of any shoreline and no septic or other holding tank
shall be located within one hundred (100) feet of any shoreline, as
measured from the normal annual high water mark of the water body.

B. Every on-lot sewage disposal system shall comply with the standards as to
type, capacity. location, layout and minimum lot size of the New York State
Department of Health (DOH) as set forth in the booklet entitled “Waste
Treatment Handbook; Individual Household Systems”, and where
applicable, the regulations of the NYS Department of Environmental
Conservation (DEC), from time to time is effect (whether or not the
construction of such a system is subject to the prior approval of such
departments) and shall also comply with the provisions of this law. In case
of conflict between the requirements of he DOH, DEC and this law, the
more restrictive shall prevail.

Section 2.11 Water Supply

Any drilled, point-drive or dug well shall comply with the generally accepted
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standards of the NYS DOH.

Section 2,12 Emergency Access

It is recommended that all proposed structures should be readily accessible for
emergency vehicles, including police, ambulance and fire protection. The Board
of Fire Commissioners can provide information on emergency access.

Section 2.13 Impact on Municipal Services

The Planning Board shall take into account the ability of the responsible unit of
government to provide the services and facilities that will be required by the use
or project under consideration, and guide development in a manner that reflects
the physical capacity of the service system or facility and the financial capacity of
the responsible unit of government to respond to additional requirements
generated by the use or project.

Section 2.14 Shoreline Protection

A. All construction involving any shoreline shall be carried out in such a
manner as to minimize interference with the natural course of such
waterway, to avoid erosion of the shoreline, to minimize increased run-off of
ground and surface water into the waterway and to remove only the
vegetation which is necessary to the accomplishment of the project.

B. Any pump-out or other connection to provide for the accommodations of
sanitary wastes should be connected to an adequate and approved

sewage disposal system whether a public system or an individual on-site
system.

C. Any paved or otherwise improved parking area, driveway, loading or
service area within one hundred (100) feet of any shoreline shall be
designed and constructed so as to minimize surface runoff and the
entrance of any chemical pollutants or soil situation into the waterway.

Section 2.15 Multiple-Family Dwellings

In the case of multiple family dwellings, the needs of residents for adequate
usage open space for play areas and informal recreation shall be considered.
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Section 2.16 Commercial Facilities

In the case of a commercial facility or any facility designated for use by the
general public or by several people, such as trail heads, clubs, or campgrounds,
adequate access, parking, sanitary facilities, trash disposal and similar amenities
should be provided for users of such a project to protect the health, safety and

general welfare of the surrounding neighborhood as controlied and determined
by the Town Board.

Section 2.17 Petroleum Use Facilities

Any storage of petroleum products, or petroleum products use facilities shall
include adequate provisions for ensuring that leaks shall be prevented and that
any leak, rupture or spill shall be contained and not be introduced into or affect
adjacent properties or waterways. All above ground and underground tank

installations shall comply with all current New York State Department of
Environmental Conservation regulations.

Section 2.18 Fences

Fences which are incompatible or inappropriate with respect to height, design
features, color, and style of material in relation to other structures on the same

lot or in the surrounding facilities or properties that are potential safety hazards
should be avoided.
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ARTICLE Hll: REVIEW PROCEDURES

Section 3.1 Preliminary Sketch Plan Review

Prior to submission of an application for development plan review, an applicant is
encouraged to meet in person with the Planning Board to discuss the proposed
project. Such discussion shall consider the primary aspects of the project,
application requirements and an informal sketch plan, in order to assist the
applicant in preparing a formal development plan.

The applicant should provide the Planning Board with sufficient data regarding
the proposed development to clearly illustrate the intention of the applicant. This
should include a map showing the important existing natural and man-made
features on and adjacent to the site and a sketch plan showing the major

features of the proposed development. If necessary, the site may also be visited
by the Planning Board.

The Planning Board will indicate to the extent feasible whether the proposal, in
its major features, is acceptable or should be modified before expenditures for
more detailed planning are made. The Planning Board shall also review the
application submission requirements to determine what specific information is to
be presented with the site plan application. The Planning Board may, if
appropriate, in the case of small developments with little impact on adjoining
lands or subject property, accept the informal sketch plan as the formal site plan
providing all other requirements are met. The Planning Board must state its
grounds for waiving certain submission requirements in writing and file such
statements along with the plan application and supporting documents.

Section 3.2 Application Requirements

Applications shall consist of the following, unless specifically waived in writing by
the Planning Board following a sketch plan submittal and preliminary review.

Section 3.2.1 Site Plan

A. Two copies of a site plan drawn to scale, to include the following (the

sketch plan may be deemed to be the final plan at the Planning Board's
discretion):

1. Location map showing boundaries and dimensions of the parcel or track
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1.

2.

of land involved, identification of contiguous properties, and easements
or public rights-of-way and such other features as the Planning Board
may deem relevant within five hundred (500) feet of the site.

. Existing features of the site including existing land and water areas,

existing buildings and any existing accessory structures, existing water
supply systems and sewage systems located either on the parcel or on
an immediately adjacent parcel and existing surface drainage
characteristics.

. Delineation of proposed building locations and arrangement of buildings

or installations on the site, including parking areas, circulation patterns
and means of ingress and egress.

. Sketch of proposed building or structure including exterior dimensions

and elevations of front, side and rear view clearly showing exterior finish
materials to be used and facade details.

Location and design of outdoor lighting facilities.

. Proposed landscaping or vegetative plantings.

Map indicating existing and proposed topography at a contour interval of
not more than 5 feet where the slope is 10 percent or greater and not
more than 2 feet where the slope is less than 10 percent, and the
existing and proposed elevations.

. Accompanying data, to include the following:

Application form and fee, where applicable.

Name and address of applicant and any licensed professional
consultants.

- Copy of deed to the property in question if requested by the Planning

Board.

. Authorization of owner if applicant is not the owner of the property in

question,

. Description of materials and methods of construction for the exterior of

the project.
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8. Results of any required on-site investigations including soil tests, borings
and percolation tests, if applicable.

7. Record of the application and approval status of all required state and
county permits, if any, including a letter of non-jurisdiction from the

Adirondack Park Agency or a copy of an Adirondack Park Agency
permit.

C. Such additional information as the Planning Board may reasonable require
to assess the proposed project.
Section 3.2.2 Minor Division of Land

In the case of Minor Division of Land only, the plat application shall include the
following information:

A. A copy of such covenants or deed restrictions as are intended to cover all
or part of the tract.

B. A map showing the boundary lines of the tract, and the proposed ot lines

(including lot dimensions and acres), drawn at a scale of between 50 and
100 feet to the inch.

C. All on-site sanitation and water facilities shall be designed to meet the
minimum specifications of the State Department of Health, and a notation
to this effect shall be made on the plat and signed by the subdivider.

D. Proposed subdivision name, name of town and county in which it is located.

E. Date, month and year, true or magnetic north arrow, map scale, and name
and address of owners and subdividers.

F. The plat to be filed with the County Clerk shall be printed upon mylar film
or otherwise in accordance with the requirements of the County Clerk.

Section 3.2.3. Major Division of Land

The following documents shall be submitted as a preliminary plat for approval:

Two copies of the preliminary plat prepared at a scale of not more than 100 but
not less than 50 feet to the inch, showing:
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A. Proposed subdivision name, name of town and county in which it is located,
date, true or magnetic north point, scale, name and address of record of
owner, subdivider and engineer or surveyor, including license number and
seal, if applicable.

B. The name of all subdividers immediately adjacent and name of all the
owners of record of all adjacent property.

C. Zoning district, including exact boundary lines of district, if more than one
district, and any proposed changes in the zoning district lines and/or the

zoning ordinance text applicable to the area to be subdivided, if such
exists.

D. All parcels of land proposed to be dedicated to public use and the
conditions of such dedication.

E. Location of existing property lines, easements, buildings, water courses,
marshes, rock outcrops, wooded areas, and other significant existing
features for the proposed subdivisions and adjacent property.

F. Location of existing sewers, water mains, culverts and drains on the
property, with pipe sizes, grades and direction of flow.

G. Contours with intervals of ten feet or less as required by the Board,

including elevations on existing roads. Approximate grading plan, if natural
contours are to be changed more than two feet.

H. The width and location of any roads or public ways or places shown on the
Land Use Plan, if such exists, within the area to be subdivided, and the
width, location, grades and road profiles of all streets or public ways
proposed by the developer.

I. The approximate location and size of all proposed water lines, valves,
hydrants and sewer lines, and fire alarm boxes; connection to existing lines
or alternate means of water supply or sewage disposal and treatment as

provided in the Public Health Law; profiles of all proposed water and sewer
lines.

J. Storm drainage plan indicating the approximate location and size of

proposed lines and their profiles; connection to existing lines or alternate
means of disposal.

K. Plans and cross-sections showing the proposed location and type of
sidewalks, street lighting standards, street trees, curbs, water mains,
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sanitary sewers and storm drains and the size and type thereof, the
character, width and depth of pavements and subbase, the location of
manholes, basins and underground conduits.

L. Preliminary designs of any bridges or culverts which may be required.
M. The proposed lot lines with approximate dimensions and area of each lot.

N. Where the topography is such as to make difficult the inclusion of any of
the required facilities within the public area as laid out, the plat shall show
the boundaries of proposed easements over or under private property,
which permanent easements shall not be less than 20 feet in width and
shall provide satisfactory access to an existing public highway or other

public open space shown on the subdivision or the official map if one
exists.

O. If the application covers only a part of the subdivider's entire holding, a map
of the entire tract, drawn at a scale of not less than 400 feet to the inch
showing an outline of the platted area with its proposed streets and
indication of the probable future street system with its grades and drainage
in the remaining portion of the tract and the probable future drainage layout
of the entire tract shall be submitted. The part of the subdivider's entire
holding submitted shall be considered in the light of entire holdings.

P. A copy of such covenants or deed restrictions as are intended to cover all
or part of the tract.

Q. Where private roads are shown on the plat, the subdivider shall note on the
plat a clear statement of which landowner(s) or association of landowners
will be responsible for maintenance of the private roads.

Upon approval of the preliminary plat by the Planning Board, the following
documents shall be submitted for final plat approval;

A. The plat to be filed with the County Clerk shall be printed or drawn in ink
upon mylar film or otherwise in accordance with the requirements of the
County Clerk. The plat shall be drawn at a scale of no more than 100 feet
to the inch and oriented with the true or magnetic north point at the top of
the map. When more than one sheet is required, an additional index sheet

of the same size shall be filed showing to scale the entire subdivision with
lot and block numbers clearly legible.

The plat shall show:
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(1)

(2)

(3)

(4)

()

(6)

(7)

B.

Secti

Proposed subdivision name or identifying title and the name of the town
and county in which the subdivision is located, the name and address of
record owner and subdivder, name, license number and seal of the
licensed land surveyor, if any:

Street lines, pedestrian ways, lots, reservations, easements and areas to
be dedicated to public use.

Sufficient data and acceptable to the town authorized engineer to
determine readily the location, bearing, and length of every street line, ot
line, and boundary line, and to reproduce such lines upon the ground.
Where applicable, these should be referenced to monuments included in
the state system of plane coordinates, and in any event should be tied to
reference points previously established by a public authority.

The length and bearing of all straight lines, radii and length of curves for
each street. All dimensions and bearings of the lines of each Ilot. All
dimensions in feet and tenths of a foot.

Any permanent reference monuments to be constructed as required by
the Planning Board or the town authorized engineer. Permanent
monuments shall be constructed as specified in Section 6.6 hereof.

All lot corner markers, permanently located satisfactorily to the town
authorized engineer, at least three-eights inch (metal) in diameter and at
least 36 inches in length, and located in the ground three inches above
existing grade.

Where private roads are shown on the plat, the subdivider shall note on
the plat a clear statement of which landowner(s) or association of
landowners will be responsible for maintenance of the private roads.

Construction drawings include plans, profiles and typical cross-sections, as
required, showing the proposed location, size and type of streets,
sidewalks, street lighting standards, street trees, curbs, water mains,
sanitary sewers and storm drains, pavements and sub-base, manholes,
catchbasins and other facilities.

on 3.3 Planning Board Review and Decision

In reviewing applications, the review considerations and standards of Article |
hereof shall be applied by the Planning Board. Within forty-five (45) days, the
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of the receipt of @ complete application for development plan approval, the
Planning Board shall either act on it or hold a public hearing. If no decision is
made or hearing commenced within forty-five (45) days, the plan shall be
considered approved. The Planning Board's action shall be in the form of a
written statement mailed to the applicant stating whether or not the

plan is approved, approved with conditions or modifications, or that a public
hearing is to be held. Decisions of the Planning Board may include reasonable
conditions or madifications to further the ends of this local law. The Planning
Board shall issue a Site Plan Law Permit upon final approval of the application.

In no case shall an application be disapproved without a public hearing. If a

public hearing is held, the Planning Board shall approve with conditions or -
modifications or disapprove the application within forty-five (45) days of the date

of the close of the hearing. If an application is disapproved, the reasons

therefore shall be clearly stated. The decision of the Planning Board shall

immediately be filed in the Office of the Town Clerk and a copy thereof mailed to

the applicant, certified mail, return receipt requested.

The Planning Board may, in the case of small projects, boundary line
adjustments and minor divisions of land which have little impact on adjoining
lands or the subject property, waive the requirement of a public hearing and
proceed without a public hearing provided all other requirements of this Local
Law are met. The Planning Board must recite its grounds for waiving its

requirement of a public hearing in writing and file the same with the application
and other supporting documents.

Section 3.4 Consultant Review

The Planning Board may consult with such local and county officials, and private
consultants, in addition to representatives of federal, sate and county agencies
including, but not limited to, the Soil Conservation Service (SCS), Department of
Transportation (DOT), DEC and DOH as it deems necessary in connection with
its review of any development plan.

Section 3.5 Public Hearing Notice and Conduct

A. In determining whether or not, in its discretion to hold a public hearing, the
Planning Board shall consider the size and complexity of the proposed
activity, the level of public interest in the application, the likelihood that the

project may be approved only with substantial modifications and the
possibility of disapproval. ’
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B. Any public hearing held under this local law shall be advertised by a notice
of public hearing, to be published once in the official newspaper of the
Town at least five (5) days prior to the date of the hearing. In addition, at
least ten (10) days prior to the date of the hearing, notice shall be mailed to
the applicant, and all owners of property within five hundred (500) feet of
the exterior boundary of the property for which the application is made, as
maybe determined by the latest assessment records of the Town.

C. Any hearing may be recessed by the Planning Board in order to obtain
additional information or to serve further notice upon other property owners
or to persons it decided may be interested in the proposal being
considered. Upon recessing, the time and date when the hearing is to be
resumed shall be announced. No further notice or publication will be
necessary.

Section 3.6 Extensions of Time Period

The time periods within which Planning Board actions are required by this Article
are the maximum times allowable. The Planning Board shall act as quickly as
possible in reviewing and approving applications in order to minimize delays to
applicants, and it is the expectation of the Planning Board that a public hearing
will seldom be required and that most applications will be expeditiously reviewed
and approved (or approved with conditions or modifications) in a shorter time
period then forty-five (45) days. Under certain circumstances, however, the
maximum allowable time period within which the Planning Board must render its
decision upon a completed application may be extended by the Planning Board

for an additional period of time as mutually agreed upon by the Board and the
applicant.

Section 3.7 Required Referral

Where applicable, the Planning Board shall refer to the plan to the Essex County

Planning agency for advisory review and a report in accordance with Section
229-m of the General Municipal Law.

Section 3.8 Appeal of Board Decision

Any person aggrieved by a decision of the Planning Board may apply to the
Supreme Court for a review by a proceeding under Article 78 of the Civil Practice
Law and Rules. Such proceeding shall be instituted within thirty (30) days after

the filing of a decision in the Office of the Town Clerk.
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Section 3.9 Required Fee

An application for development plan review shall be accompanied by a fee in an

amount which shall be established from time to time by the Town Board and
posted in the Town Hall.

Section 3.10 Reimbursement of Costs

In addition to fees and costs chargeable pursuant to Section 617.17 of the State
Environment Quality Review Act, costs incurred by the Planning Board for
consultation and other professional fees in connection with the review of a
proposed development plan shall be charged to the applicant, pursuant to such

schedule as shall be established from time to time by the Town Board and
posted in the Town Hall.
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ARTICLE IV: MISCELLANEOUS PROVISION

Section 4.1 Administrative Officer

The Town Board may appoint an administrative officer on a temporary or
permanent basis or on a project-by-project basis, to assist in the administration

and enforcement of this local law or any additional regulations adopted pursuant
to Section 4.2 hereof.

Section 4.2 Further Regulations by Board

The Town Board may, after public hearing, adopt such further procedural rules

and regulations as it deems necessary to carry out the provisions of this local
law.

Section 4.3 Amendments

A. The Town Board may, on its own motion, on petition, or on
recommendation of the Planning Board, after public notice and hearing,
amend this local law pursuant to all applicable requirements of law.

B. All proposed amendments shall be done pursuant to the municipal home
rule law, and originating by petition or by motion of the Town Board shall be
referred to the Planning Board for report and recommendation thereon.
The Planning Board shall submit its report within thirty (30) days after
receiving such referral. Failure of the Planning Board to report within the

required time shall be deemed to constitute a recommendation for approval
of the proposed amendment.

Section 4.4 Enforcement

A. Any person, corporation, partnership, association or other legal entity who
shall violate any of the provisions of this local law, or any conditions
imposed by a permit or approval pursuant hereto, shall be guilty of an
offense and subject to a fine of no more than $350 or by penalty of $350
for a first offense to be recovered by the Town in a civil action as stated in
the Town Law. Every such person or entity shall be deemed guilty of a
separate offense for each week such violation, disobedience, omission,
neglect or refusal shall continue.
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B. In case of any violation or threatened violation of any of the provisions of
this local law or conditions imposed by a permit or approval pursuant
hereto, in addition to other remedies herein provided, the Town by action of
the Town Board, may institute any appropriate action or proceeding to
prevent such unlawful activity, to restrain, correct or abate such violation, or
to prevent any illegal act, conduct, business or use in or about such
premises.

C. Any permit or approval granted under this local law which is based upon or
is granted in reliance upon any material misrepresentation, or failure to
make a material fact or circumstances known, by or on behalf of an
applicant, shall be void. This section shall not be construed to affect the
remedies available to the Town under paragraphs (a) and (b) of this
section.

D. The Planning Board may settle by civil release and compromise any
violations of this law, on the terms which may be mutually agreeable to the
Planning Board and the alleged violator, prior to Town Board action under
Paragraphs (a) or (b) of this section. Where such Town Board action has
been initiated, consent of the Town Board shall be a necessary prerequisite
to such civil compromise and settiement.

Section 4.5 Serverability

If any part or provision of this Local Law or the application thereof to any person
or circumstance be adjudged invalid by any court of competent jurisdiction, such
judgment shall be confined in its operation to the part or provision or application
directly involved in the controversy in which such judgment shall have been
rendered and shall not affect or impair the validity of the remainder of this Local
Law with the application thereof to other persons or circumstances and the Town
Board of the Town of Keene hereby declares that it would have passed this
Local Law or the remainder thereof had such invalid provision been apparent.

Save as herein amended the provisions of the Town of Keene Site Plan Review
Law being Local Law No. 5 of the year 1995 as well as the provisions of Local
Law No. 1 for the year 2002 are hereby ratified and declared to be and shall
remain in full legal force and effect.
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